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FEDERAL ELECTION COMMISSION 
999 E Street, N.W. 

Waahinglon, D.C. 20463 

FIRST GENERAL COUNSEL'S REPORT 

COMPLAINANT: 

RESPONDENTS: 

MUR: 6138 
DATE COMPLAINT FILED: 11/26/08 
DATEOFNOnnCATION: 12A)8/08 
LAST RESPONSE RECEIVED: 02/06/09 
DATE ACTIVATED: 03/25/09 

I 
STATUTE OF LIMTTATION: 6/01/12-

10/05/13 
KwRme Vidal, Campsisn Manager, David 

Soott fisr Congress 

Honeycutt for Congress and Scott 
Mackenrie, in his official capacity as 

treasurer 
Andrew Honeycutt 
Demoants fiir Good Government 
David Knox 

RELEVANT STATUTES 
AND REGULATIONS: 

2 U.S.C.§ 431(22) 
2U.S.C.|433 
2U.S.C.§434 
2U.S.C.§441d(a) 
2U.S.C.§441h 
11 CJ.R.f 100.26 
11 CJP.R.§ 110.11 
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INTERNAL REPORTS CHECiCED: 

FEDERAL AGENCIES CHECKED: | 

L INTRODUCTION 

The Complaint in this matter alleges that Honqwutt fiir Congress CHFC^ and 

Democrats fin* Good Government f'DGG**) violated the Federal Election Campaign Act 

of 1971, as amended C^e Act^ in connection with two communications critical of 
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1 Honeycutt's Opponent, U.S. Representative David ScotL First, the Conqilaint alleges that 

2 the communication titled "Corrupt" included a disdauner stating that it was paid fi>r by 

3 Democratsfi)xGoodGovermnent.com, even tiiough an invoice and HFC disclosure report 

4 mdicatethatHFCinfiutpaidfixrit. 51M Attachment 1. Next, ttie Complamt alleges tiiat 

5 HFC did not timdydisdose its pigment fiir the'*Coin]pt"oomnninicati FWher.the 

© 6 Complaim alleges that HFC and IXK7,throu8|h their agents, fraudul^ 

^ 7 themsdves as qieddng on bdbudfofihe Demociatic Paity because the 

ST 8 communication included a depiction of the Democratic Ptarty donkey logo. 
'ST 

© 9 The Complaint dso alleges that DGG's communication, "Voters," fidled to 

10 indude the pnqierdisdainier, and aUeges that the DGG met the thresholds fiir politicd 

11 committee status in 2008 because it recdved and made undisdosed contributions and 

12 expenditures, but fidled to register and rqxnt as a politicd comnuttee with the 

13 Commission. &e Attachment 2. 

14 In its Response, HFC scknowledgesthst the Comnuttee msde a disbursement on 

15 August 29,2008, mthe amount of $1̂ 85.75 to 48HourPlintxom. HFC also finwaided a 

16 page fiom its amended 2008 October Quaiterly Report that disdosed this disbursement. 

17 The timing and amount ofHFC's payment ooireqionds to an mvdcefiw the "Con^^ 

18 communication included with the Con̂ ilaint See Attachment 3 to this Rqiort and HFC 

19 amended 2008 October Quaiterly Report pp. 1200. HFC did not otherwise address the 

20 "Cornipt** or "Voters** conununications. DGG and David Knox did not respond to the 

21 
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1 Compkdnt,'dthough Knox reportedly Slated publicly that his efforts sgainst^ 

2 areindqieodent. See BeaSmih^ Scott Clean Away A6ich of Tax M 

3 JOURNAL-CONSTITUTION, June 25,2008 C'Ben Smith, June 25,2008"). 

4 As set finth bdow, we recommend that the Commission find reason to believe 

5 fiiat Honeycutt fiv Congress and Scott MadcBnzie,m his offidd capadty as tieasum 

^ 6 and Andrew Honeycutt, the campaign chairman, knowingly and willfiilly violated 

ST 7 2 U.S.C. i 441d(a) because it q̂ pears that it authorized and pdd fig a communication 
© 

^ 8 fiut identified another entity paid fiir it In addition, because HFC did not disdose the 

Q 9 disbursement fiir the "Comipt" commimication on its niitid 2008 October Quarterly 

HI 10 Report, we recommend that the Commission find reason to believe that Honeycutt fiir 
11 Congiress and Scott Mackenzie, in his officid capacity as treasurer, violated 2 U.S.C. 

12 § 434(b). 

13 As to DGG and David KiKix, because the "Voters" communication fidled to • 

14 mdude a disclaimer and it was not disdosed as an md̂ iendeiit eĵ ienditure, we 

15 recommend that the Commission find reason to believe that Democrats for Good 

16 Govemntent and David Knox violated 2 U.S.C.§§441d(a) and 434(c). Because we do 

17 not have cost infiirniationregaiduig*'Voten," there is msuffidentmfiinî  

18 tune to deteimine whether there is reason to beUeve that DGG fiuled to register and 

19 rqiort with the Commission as a politicd conunittee. iSee 2 U.S.C. §§ 433 and 434. 

20 Therefiire, we make no reconunendation on the issue at this time. 

' WefiirwiidedtlwCoinpbdiatoDGGandDavblKim 
flddrasMs. BothwereieiiiniedbytlwUSPSis'hBdelhmnriileisî ^ 
Sidnequeiilfy, on Match 25,2009, Mr. Knox fikd • 00̂  
afhirdaddrenferlCnox. OnMirdi27,2009,wefiirwiidedBlliidnodficatkmtothis 
Fimdfy. WD fbnwuM dw Complafart to DGO and David Knox ̂  
Fedend ExprasB neoitb indicate that tite Compbunt ¥ris dcliv̂ ^ 
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1 In addition, we recommend that the Commisdon find no resson to believe the 

2 allegation that Respondents fiauddently misrepresented thcmsdvcs ss acting on behdf 

3 ofthe Democratic Pttty. See 2 U.S.C. f 441h(a). 

4 Considering the seriousness ofthe apparent conduct reflected in our reason to 

5 believe recommendations that some ofthe respondents may have knowmgty and willfiilly 

^ 6 violated the Act, we recommend that the ConunisdonmvestigBtem order to ascertain r>. 

^ 7 additiond infinmation regsnling the creslion Slid disseniinstion of both the "Cornî  
© 
HI 8 and "Voteis" communications. 
'ST 

p 9 0. FACTUAL AND LEGAL ANALYSIS 

•H 10 A. Faetoai BackgrDnBd 

11 In the 2008 generddection,DdiQrahT. Honeycutt was the Rqwblican candidate 

12 fiw Congress opposmg the Democratic incumbent. Rep. David Scott, in the 13̂  

13 Congressiond District of Georgia. HFC is the prindpd campugn committee fiir 

14 DeborahT. Honeycutt, and her spouse, Andrew Honqfcutt, is the Committee's canqidgn 

15 chmrman. &e Response. 

16 1. Democrats fiir Good Governmeiit and David Knox 

17 DGG is an organization created by David Knox. 

18 See httD://www.democratsfiirgoodyovemment.conL DGG is not registered as a politicd 

19 committee with the Conunisdon or the Geoigia State Ethics Conunission, and is not 

20 legistered with the IRS as a section 527 oiganizstion. According to DGG's webdte, it is 

21 "[t]he place to gd the fiuts about Deniocnts who are redly doing the woik fiir 

22 Democrats." However, the entire content ofthe webdtesppesrs to fiicus on 
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1 materid opposmg a single candidate, Rep. Scott, mdudmg portions of locd newspqier 

2 artides that are highly criticd of Rep. Scott See Id. 

3 Knox is also the owner and operator of DKInteimedia, a webdtedevdopinent 

4 company. Both Knox and DKtaitBimedia were vendois to HFC fin Deborah T. 

5 HoneyGUtt*s 2006 and 2008 congressiond campaigns; Honeycutt fined Rqi. Scott m both 

6 generd elections. The DKInteimediawebnte mdicates it crested 8n"mfiiim8tionddte" 
fM 

^ 7 fin Honeycutt's 2006 congressiond campdgn.̂  According to HFC's disdosure reports, 
© 

^ 8 the Comniittee disbuised $250 to David Knox on Februaiy 28 and on March 13,2006 fiir { 

0 9 "webdte and ]diot08," S750 and $350 on May 9 and July 7,2006, respectivdy, fiir 

10 "consdting-graphics/webdte maintenance," and $350 and $250 on July 31,2006 and 

11 Fdmiary 6,2007, respectivdy, fiir "consdting-graphics/wdidte." HFC disbuised $525 

12 to DKInteimedia on May 7,2008 for mtemet consulting. 

13 The webdte fiir Democnrts fiir Good Govermnent contains a link to 

14 www.voteoutdavidscott.CQnL a webdte apparentiy dedicated to the defeat of Rep. Scott 

15 and reportedly created by David Knox. See JoAHeXi, ScottJUes FEC Charges against 

16 Honeycutt's Campaign, CLAYTON NEWS DAILY-ONLINE, October 22,2008 ("Joel Hdl, ' 

17 October 22,2008").' The site beguis witii a headmg "Geoigia's Congresdond 13* 

18 District ConiQitCongre$$man," and continues with a cartoon figure identified as Rep. 

19 Scott dtting at a dedcsuirounded by indivkiuals identified as "Lobbyist" and piles of 

20 cash with the U.S. Capitol in the background. The webdte duects the viewer to "Check 

21 Him Out and Vote Him Out!I!" Severd pages into the webdte is the cartoon depiction of 
' The wdMiteaMea that **tlib site b no longer a part of thla poitltoUo. There b no aupport Ibr thb 
candfartc [sic]." [Emphasb hi orighul]. hiip:/Airww.dkBxiia.com/kMrtlblio/WebjxirtĴ  
' The wahaheliriL www.voteoiitdavidacott.comb now chMed:ho^^ 
thwwghtheDeniocnaslbrGoodGovenunentwebaitBlbundat 
hMp:/Aiin¥W.democratsferyoodgovermeatcomAŵ ^ 
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1 Scott dtting on a mound ofcash as induded on the "Corrupt" communication. The 

2 webdte condudes, "No DischumerNecesssiy-We only woik fiir the govenmient psrt-

3 tune (ouisdves tiie rest oftiie tune.) Sponsored by Democrats fiir Good Government!" 

4 2. '^omptf CenuBiinlcation 

5 A copy of the "Corrupt" commimication at issue is uiduded with the Complamt 

1̂  6 as Exhibit Band with tins Rqiort as Attadunent 1. One dde ofthe communication 

^ 7 b̂ gmswhh tiie headmg "CORRUPT DAVID SCOTT," fiillowed by a picture of Rep. 
© 

^ 8 Scott and tiie statement "David Scott is CORRUPT!!!" Tlie conununication tiien refers 

Q 9 the reader to www.voteoiitdavidscott.com. The communication also contams a depiction 

^ 10 ofthe Demociatic Party donk̂  logo and the taslline, "Your Vote Counts fiir Chang 

11 TTie other ride of the commwniration refers to Scott aa "The Worst Black 

12 Coiigressper80ii,"andincludesacartoondqpictionofRqi. Scott dttmg on a mound 

13 cash with the U.S. Capitol in the background. Both ddes ofthe communication contain a 

14 disclaimer stating that it was pdd fiir by "DenmciatsFoiGoodGovemnientcom." 5iee 

15 Attsdmient 1. Ndther the Coniplaurt nor HFC's Req̂ onse provides mfii^^ 
16 regarding the distribution of this commumcation. 

17 The Complaint also provided an invoice dated August 26,2008 finm 

18 48HourPrintcom in tiie amount of $1,385.75 fiir 25,000 double-dded "3.5 x 8.5 Rack 

19 Cards-Coirupt." Attachment3. The invoice was billed to "Andrew" at 160 Deer 

20 Forest TrdL Fayetteville, Georgia, and uidudes a "blind shippmg address" for "David" at 

21 2326 Nicole Drive, Hampton, Georgia.̂  The mvoice "Ship to" addressee is David Knox 

22 at an address m Jonesboro, Georgia. Public records mdicate that Deborah and Andrew 

* KnoxrqMftedlyadaiowledgedpreriouslyientnigattheblfaidshippfaigâ ^ See Joel 
Hall, October22,2008. 
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1 Honeycutt are tiie owners oftiie Fayetteville address. HFC disdosed a $1,385.75 

2 payment to 48 Hour Print on August 29,2008 fiv "Printing" tiiat corresponds to tiie 

3 invoice. 

4 3. "Voters" CemmunicatieB 

5 A copy ofthe "Voters" communicstion at issue uinduded with the Complamt as 

K 6 Exhibit Cand with this Report as Attachment 2. Both ddes of "Voters" are headed with 
I ^ 
^ ^ 7 the same picttue of Rep. Scott and the words: "Representative Scott's reconis indicated 
; 

^ 8 cares more about his wedtfa and comfiirt than diout education, employment and hedtfa 
'ST 

© 9 needs of the dtizens of Clayton, Cobb, DeKdb, Douglas, Henry, and South Fulton 

10 Counties. Check his record and vote him out" The communication then refers the 

11 reader to severd websites.' The otiier dde of "Voteis" bdow the hesder contams tiie 

12 word "WHY** and lists purported reasons sudi ss *Tax Evasion" and "Misuse of Officid 

13 Resources." Both sides of"Voter8"iiichid6 a tagline, "Tune fiw a Change fiom David 

14 Scott." Ndther dde of tile commimication contauu a disclauner statmg who pdd fiir the 
15 communication. Findly, the bottom portion of each side refen the reader to 

16 www.voteoutdavidscottcom and doses with "Democrats fiw Good Government." See 

17 Attachment 2. Tiiere is no mfinmationavdlable regarding the production, distribution 

18 or costs associated with this communication.' 

' The "Voleni" oonununiattfon listed the iblhiwuig websites: htlp:/Airww.beyonddelay.oigAiode/317; 
http:/Ainiiniv.goodwillhmton.oQni/irq̂ ^̂  and 
hltp://www.citizea8fbradiics.or|̂ inode/30146. Tlie website luda are no kntger accessible. 
* Locriniedia repotted flntt a "flier̂ nialdiing the deacriplion of die'*Vol̂  
nailboKcs across the 13* Coqgressional District Sea Ben Smhh, June 25.2008. Thb reported activî  
took ptace befbre the July 15,2008 primaiy election. SeekL Knox reportedly acknowledged providmg 
"flien" to canipeiiu volunteers of Rep. Scott's prhnsiy opponent, D^^ See id. JamBS 
reportedly denied knowledge of tfib activity, and b quoted as statiiig that she "NIU 
but that she did not *iiave a probtem widi ̂ em being put out because peqib dumld be informed befbre 
tĥ vote." Saatf. 
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1 B. Legal Analysis 

2 1. Dlsctaimcrs 

3 The Comphunt dkges that the "Corrupt" and "Voters" communications did not 

4 mclude the requueddisdaimeis. A politicd comniittee that makes a disbursement to 

5 finance a public communication must include a disdauner. 2 U.S.C. § 441d(a); 
Ui 

t-̂  6 11 C.F.R. § 110.1 l(aXl). Disclaimers are dso required fiir public communications 

^ 7 financed by any peison that expresdy advocate tiie dection or defeat ofa cieariy 

^ 8 identified candidate. 2 U.S.C. § 441d(a); 11 C.FJL § 110.11(a)(2). The tenn '̂ public 

© 9 conununication" uKludes'"mass mailmgs" and "aity otiier generd pdilic politicd 

10 advertidng." 2 U.S.C. f 431(22); 11 C.F.R. § 100.26. Mass mdlmg is defined as a 

11 mdling by U.S. mail or fiwsunile of more than 500 pieces of mdl matter of an identicd 

12 or substantidly simihn: nature within any 30-day period. 2 U.S.C. § 431(23); 11 C.F.R. 

13 § 100.27. The Cominission has detemuned that canipdgn literature "distributed to the 

14 generd public at their place of residence.. .constitutes generd public politicd 

15 advertisuig." See MUR 4741 (Msiy Bono Committee) Factud and Legd Andysis 

16 (findmg reason to believe that the Comniittee vidated 2 U.S.C. §441d(a) by fiuling 

17 indude a disclauner on canipdgn materid left on dooiknobs of residences). 

18 The disddmer fiir a communication that is pdd finr and authorized by a 

19 candidate, an authorized conunittee ofa candidate, or its agents, shdl clearly state that 

20 tiie conunumcation has been paid fiir by such authorized conunittee. 2U.S.C. 

21 §441d(aXl). The (liscldmer fiir a commumcation not authorized by the candidate shdl 

22 dearly state the name and pennanent street address, telqflione number or World Wide 

23 Web address ofthe peison who pdd fiir the communication and state that the 
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1 commumcation is not sutiioiized by any candidate or candidate*s conunittee. 2U.S.C. 

2 §441d(a)(3). We now address tiie communications in question. 

3 a. "Conniit" 

4 Tlie Compldnt dleges tiiat HFC violated the Act*s disclaimer providons when it 

5 paid fiir a oonmnmication,'"Coirupt," dhatfeiled to stsle that the Conunittee paid fin i 

^ 6 The availdile infinmation, including the Committee's Response and amended 2008 

«T 7 October (̂ larterly Report, and the mvdce, see Attadimem 3, uidicates that HFC 
© 
^ 8 pdd $138S.75 finr 25,000 "Comipt" "rack cards" on August 29,2008. However, ndtiier 
«T 
0 9 the "Corrupt" conmiumcation itself the Complaurt, Response, nor otĥ  
r-i 
H 10 infiirniation indicates how the conmiunication was disseiiunaled. The Committee's 

11 amended October (Quarteriy Report mdudes disbursements on September 5,2008 to 

12 Donald W. Allen II, in the anunmt of $1,000.00 fiir consdting/canvassing and on 

13 September 25,2008 to Dan P. Young, in the amount of $4,000 finr consdting/canvassing, 

14 which may be related to the dissenunation of "Comqit" If the communication qudifies 

15 as a public commimication, i.e., if it was mass mdled, seell C.F.R. § 100.27, or 

16 otiierwise qualifies as generd pubUc politicd advertismg, the conunumcation woddnê  

17 to contam a disclaimer stating that HFC paid for and autiiorized the communication. See 

18 2 U.S.C. § 441d(aXl). Because the coinmunication did not include such a discldmer, 

19 HFC may have violated 2 U.S.C. § 441d(a). 

20 The avdlable information fiirther suggests that such a violation may have been 

21 knowing and willfid. The phrase kiuiwuig and willfiil mdicates that "actions [were] taken 

22 with full knowledge of dl ofthe fiwts and recogmtion that the action is prohilnted by 

23 law." 122 Cong. Rec. H 3778 (daily ed. May 3,1976); see also AFLCIO v. FEC, 628 
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1 F.2d 97-98,101-02 (D.C. Cir.), c«rr. denied, 449 U.S. 982 (1980) (noting tiiat a "willfiil" 

2 violation uidudes "sudi reckless disregard ofthe consequences as to be eqdvdent to a 

3 knowing, oonsdous, and deliberate flaunting of the Act," but conduding on the fiu^ 

4 befiire it tiutt tiiis standard was not met); National Rigfit to Work Comm. v. FEC, 716 F.2d 

5 1401,1403 (D.C. Cur. 1983) (ssme). The avdldile infimnation indicates tiiat tiie 

K 6 Cnmmittee, through its agent Andrew Honeycutt, ordered the "Comipt" conununication, 
rsi 

7 and as indicaled by the 48HourPrutf.com mvoice, provided the persond address of the 

^ 8 candidate and campdgn chairman as the billing address. However, "CoiruplT includes a 

© 9 disclaimer, "Pdd fiir by DeniocratsfinGoodGovenunentooin," and conta^ 
rH 

^ 10 headline, "The Worst Black Congressperson," and cartoon depiction ofRqi. Scott as 

11 mduded on the DGG website. Further, the Uind shipphig address listed on the invoice is 

12 a reportedly acknowledged fimner address ofDavid Knox, DGG's prindpd. See 

13 Attadunent 3; see also Jod Hdl, October 22,2008.̂  

14 HFC's qiparent efforts to tiy to hkte its inwolveinent with the "Corrupt** 

15 communication so that any redpients would not know that Andrew Honeycutt or the 

16 Committee authorized and paid fiir "ConupT fiirther stipports a recommendation that 

17 HFC and Andrew Honeycutt knowingly and willfiilly violated the Act. HFC's Response 

18 does not address any rdationdiip with DGG or David Knox; however, the available 

19 mfiimiation indicates an ongomgrelationsUp between HFC and David Knox. Seesupra 
20 pp. 5 In. 3-12. In addition, the mvotoe at Attachnient 3 fiirther supports this ongouig 
21 relationship because it lists the name "Andrew" and the billing address fiir the candidal̂  

^ Knox reportedly ddiiedhivolveaent with the "CoiTuptrconmnnucrtkm,rqMrtedty8ta 
connected to thb, I dUhi*tpiy diem fbr it, and thqydUfai't pay me fbr it" Joel Hall, October22,2008. 
Ddborsh T. Honq/cutt reported^ denied any contact with DGG, stating, "mysdf, my campaiga staff and 
fflyworitershavenotiifaigtodowfthDemociabforGoodGovenunenL'' Seeld. 
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1 and her spouse and campdgn chairman, Andrew Honeycutt, as well as the name "David" 

2 and tiie reported fiinner address ofDavid Knox. &e5i(pra fil. 4; see atop. 6 faL 17-

3 p. 7 In. 3. By paying fiir a commumcation witii a disclsimer stating tiut a third-party 

4 oiganization paid fiv it, HFC attempted to conced its identity as the peison tiiat 

5 auttuirized and paid fiir the 25,000 rack caids. Andrew Honeycutt and/or HFC attempted 

1̂  6 to avoid any eiqilidt connection between the "Comipt" communication and the 

^ 7 Honeycutt campdgn by stathig that DGG paid fiv the "Connipt" communication.' Thus, 
© 

^ 8 Reqiondents sppear to have knowmgly and willfiilly violated the Act Accordmgly, we 

© 9 recommend that the Commisdon find reason to believe that Honeycutt fiir Congress and 
10 Scott Mackende, in his ofiBdd capadty as treasurer, knowmgly and will^ 

11 2 U.S.C. § 441d(a). In view of campdgn chairman Andrew Honeycutt's persond 

12 involvement with the "CornQit"coninnimcation, demonstrated by the 48HouiPrintTO 

13 Mwoice, we also recommend thst the Commisdon find reason to bdieve that Andrew 

14 Honeycutt knowingly and willfidly violated 2 U.S.C. § 441d(a). 

15 

' The candidate, polMcslconuninse, and professhxisltressurer were experienced. Honeycuttwasa 
candkbte in 2006 as wdl as 2008 and HFC's treasurer. Scott Mackimriî bsn "FEC Comp̂  
widi BMW Dbect, a Wa8hfaigten,D.C political consttltuig firm. HFC's dbchisure reports hdicated total 
aclivî uiamounbeixoeed̂ gSl.l millkm and S4.7nUllion for tfw 2006 and 2008 dectkmcyelea, 
reapeiihfely. 
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CP 
N. 
(M 

© 

© 

1 1̂  Despite the limiied 

2 amount cuiientiy known to have been cwpended fin the *̂ Coinipf coBfimunicaticm, tiie 

3 appaicnttyknowwg and wiPfiJ conduct wanants an inwesrî  

5 lespondenls'invî hreDiGntm tins activity. 

6 b. «Voten» 

7 The Complaim also aUegestiutt tiie "Voters" comnnmicationvkikded tiie Act's 

8 disclaimer piovisioos. The commimicalionitsdf slates neiflier who psid fijr it nor 

9 wfaetheritwasauifaoriaedbyacsBdidateogcaididateconiiHitt^ SeelUS^C 

10 {441d(a). HFC did not address ti»"VotcrrcmnimmicBtian mils Response; as noted, 

11 DawuiKiwKandlXKihBveiiotieapopdedtDliierxmipId Thedissenunationof 

12 "VotenTdetennuieswheflieritigapddiccoiminmicationandtĥ  

13 under tiie Act Sbe&t 11 CFJR.§S 110.11(a) and 100.26. Locd media reported tint a 

14 '̂ flia:̂  malchiog a deacriptiop of the "Votere" comimniication appeared on mailboxes 

15 across Rep. Scott's congresdond district See Ben Smitii June 25,2008. It thus appears 

16 that "Voters" may constitute a public oomnnmication in die finm of generd public 

17 politicd advertising. &e 11 CF.R. § 100.26; see obo MUR4741 (Mary Bono 
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1 Scott with phrases such as "Volera vote hun out," and "Tune fiir a Change fiom David 

2 Scott." &e Attachment2; 11 C.F.R. f 100.22(a). Tlnis, tiie communication shodd have 

3 contamed a discldmer. See 2 U.S.C. § 441d(a). 

4 As to whd tiie "Voters" discbumer shodd have stated, tiie avaikdilemfiirmation 

5 is limited as to whrther DGG and Knox acted with the involvement of a candidate or 

^ 6 candidate oonumttee in the payment, production, and distribution of "Voters." If DGG or 

^ 7 Knox acted without such involvenient, "Voteis" was not autiiorized 1̂  a candidate and 
© 

^ 8 thus required by the Act to indude the name, permanent staeet address, telephone number 

Q 9 or wdidte address ofthe person that paid fiir the comnumication and state that the 
10 communication was not authorized by any federd candidate or candidate's committee. 

11 See 2 U.S.C. § 441d(a)(3).'® The Ime at tiie bottom of botii ddes oftiie "Votere" caid, 

12 "Democrats fiir Good Govenunent," does not satisfy this requirement Because "Voters" 

13 appean to be a conmiudcation produced by DGG and David Knox and appean to lack 

14 an appnq[iriate disclaimer, we reconmiend that the Conunission find reaŝ  

15 Democrats for Good Government and David Knox viohtfed 2 U.S.C. § 441d(a). An 

16 investigation is necessaiy to obtain additiond infinmation regarding the cucumstances 

" IfDGGorDBvklKnQKpaklfbr"VottrB''bmacandfalsteorcandktate'scomnnittee,orib8̂ ^ 
auttiorind dw conmiimicaikm, *̂ oten" ahouU have uiduded a disctahner pnrsw 
S441d(aX2). The question dien arises whedier die *̂ aten''oomnnmication waacoordbiaied wilh the 
candidate. tf'*VolerB''met the criteria aet fbrth hi the Commissum's regulations fbr coonlunled 
oonnnunicaikins, then IXXS's or Knox's pqpmcm for the conununication wouM cons 
excessive in-khul comribution to die candktate conunhtee. See 2 U.S.C. § 441a(aX7XBX0; 11 CF.R. 
SS 109.21 and 109.22. The criteria for a coonlinated communication consists of face stawiardi - p̂ mcnt 
Iqr someone other dian die candidate or her comndttee; aatiaftcthm of one or more of the fbur contem 
standards; and sslisftction of one or more ofthe she conduct standards. 11CF.R.S 109.21. The p̂ ment 
standard wouU be aatisfied if DGG/Knox or snolher pereon odwr than the caiKiklate comn̂  
"Voten." The contemstsndsrdb satisfied becsuse the conununicathm expressly advocates die defbst of 
Rq). Scott, and dm coadurt staadsrd of die Goodfaudon regidations would bo satisfied if die 
oomnumintkm was created at the request or suggestion, material involvement, or substantial discussion 
widi the candidatê  conunittee, or her agents. Aa 11CPJL 8 109.21(d). Sincewehavenouifbimatumat 
dris thne ragaidhig dte costs of'Voters''or hdieatiag tiutt a candhfade or candkfarte committee m 
hivolved wft thb coamiunicBtioii, we nudn no recommendation at thb thne as to a poasible resuhfaig 
exceuive oontributhm by DGG or David Knox. 
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1 suirounding the distribution ofthe communication and the costs associated with the 

2 communication. 

3 2. Rcportiiig 

4 a. Disdosnre of P̂ qrment fiir''Cormpt" Commsmication 

5 HFC's disclosure repoits must disdose sll disbursements. &e2U.S.C. 

^ 6 § 434(bX4). HFC did not disclose the $1,385.75 didiursement to 48HourPrint.com fiir 
fSI 
^ 7 the "Cornqif* communication in its imtid October (2uarteriyRqxirt filed on October 15, 
© 
Nl 

1̂  8 2008. The (Complamt was imtidly filed on October 21,2008, but was returned to tiie 

© 9 Complamant to conect a fiinn defect; the Compldnt was pnqieriysubniitted on 

10 November 26,2008. On October 22,2008, tiie Conunittee filed an amended quarterly 

11 report tiiat disdosed tiie $1,385.75 disbunement." See 2 U.S.C. § 434(b). HFC tinis 

12 amended the rqiort afier the Complainam filed the Coniplamt Because the disbursement 

13 was not disdosed on HFC's oiiguudOctobeiCJuarterlyRqxirt, we recommend that the 

14 Conunission find resson to believe that Honeycutt fin* Congress and Scott Mackende, in 

15 his officid capacity as treasurer, violated 2 U.S.C. § 434(b) by fidUng to timely disckise 

16 the didiursement 

17 b. Independent Ezpenditare Reporting fbr "Voters" 

18 CommunleatioB 

19 IflXiG or David Knox spent more than $250 on "Voteis," and tiie 

20 conununication was not coordinated with any candidate, DGG or Knox was reqdred to 

21 file an mdependent expenditure report with the Conunission. See 2 U.S.C. § 434(c). An 

22 independent expenditure is "an expenditure by a person expresdy advocating the election 

23 or defeat ofa clearly identified candidate" and "tiut is not made in concert or cooperation " The origbial October Quarterly Report was 47 pages. The amended rqxxt was 1275 psges. 
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1 with or at tiie request or suggestion of sudi candidate, the candidate's authorized politicd 

2 conunittee, or theu: agents, or a politicd party conunittee or its agents." 2U.S.C. 

3 § 431(17); 11 CJJL § 100.16. Under tiie Act, every person who makes independent 

4 expenditures ui excess of$250nnist file a report tiiat disdosesmfiinnation on its 

5 expenditures snd identify each person wlio made a contribution in excess of$200 in a 

2 6 cdendar year and each person who gave more than $200 for the purpose of fiiithering an 

«qr 7 mdependent expendittue. 2 U.S.C.§ 434(c). It is likely tiiat the costs associated witii the 
© 

^ 8 production and disttibutionof"Voters" exceeded the $250 independent expenditure 

Q 9 reportmgtiueduild. For example, HFC paid $138S.75 fiir tiie production ofthe 

<H 10 "Comqit" commimication. Therefiire, we recommend that the Commisdon find resson 

11 to believe that Denuiciats fiir Good Government and David Knox violated 2 U.S.C. 

12 § 434(c) and autiiorize an investigation to establidi the costs associated with "Voten."*' 

13 3. DGG Poiiticai Committee Status 

14 The Complaint alleges that in calendar year 2008 DGG recdved contributions and 

15 made expenditures in excess ofthe registration and reporting requirements ofthe Act. 

16 See 2 U.S.C. §§ 433 and 434. The Act defines a politicd committee as "any committee, 

17 dub, assodation, or other groiqiofpersons which recdves contributions Bggregating in 

18 excess of$l,000 duruig a cdendar year or makes expenditures aggregating in excess of 

19 $1,000 during a cdendar year." 2 U.S.C. § 431(4)(A). As set fiirth bdow, tiiere is 

" There ban additional independentcxpemlttureTeporthvrequfacmemat2U.S.C.S 434(g) 
inake independem expenditures aggregsting $1,000 or nuHO after dm 20̂  day, but no inore tium 24 hours 
before dm date of sn dection, nmst fib a report widiin 24 houis wifo the Conunission desert 
expenditore). fai view oftim lack ofhribnnation as to tiwsnmunt DGG or Darid Knox spent on''Voters,*' 
as well as to dw timing of itt distribution (it may have been disseminated widim 20 days before the July 1S, 
2008 prhnsiy eiection) we nudm no reconimendBtion rt dib tune aa to whetfwr aection 434(g) reportû  
was riso requned. 
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1 msufBdentinfinnution at this tune to mske a recommendation as to whetiierth 

2 reason to bdieve DGG has met tiie Act's tiueshold finr politicd committee ststus. 

3 The term "contribution" is defined to indude "any gift, subscription, loan, 

4 advance, or dqiodtofmoney or anytiiingofvdue nude by any person fiir tiie purpose of 

5 mfluencmg any election fiir Federal ofiBce." 2 U.S.C. § 431(8XA)Ci). The Complaint 

^ 6 aUeges that DGG recdved contributions suipassuig the Act's registration requireni^^ 

^ 7 but did not provide any infinmation to siqsport this claim. Complaint at 4-5. 
© 

^ 8 Respondents DGG snd David Knox did not reqiond to the Complaurt and HFC*̂  

0 9 response does not address thb issue. Accoidmgly, the avdlable infoimation is 

<H 10 insuflBcient to conclude that DGG has sstisfied tiie statuttny threshold fiir politicd 

11 conumttee ststus by reodvmg contributions fiir federd elections exceeding $1,000. See 

12 2U.S.C.§431(4XA). 

13 The tenn "expenditure" is defined to include "sny purchsse, payment, 

14 distribution, loan, advance, deposit, or gift of money or anything of vdue, made by any 

15 person fiir the puipose of influencing any election fin Federd OfiBce." 2 U.S.C. 

16 § 431(9XA)(i). In detenniningwhetiier an organization has made an expenditure, the 

17 Commisdon *Vuidyzes idietiier expenditures fiir any of an organization's 

18 communications nude independentiy ofa candidate constitute express sdvocacydther 

19 under 11 CF JL § 100.22(a), or tiie broader definition at 11 C.F.R. § 100.22(b)." 

20 Politicd Conunittee Status: Supplemenid Eaqikmation and Justification, 72 Fed. Reg. 

21 5595,5606 (Feb. 7,2007). DGG's "Voten" coinmunication contains express advocacy 

22 under 11 C.F.R. § 100.22(a) because it refen to Rep. Scott by name and by picture and 

23 contains language including "Vote Him ()ut,""Chedc his record aid Vote Hun Out," and 
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1 "Tinie fiir a Change fiKim David Scott," befiire it concludes witii a reference to tiie 

2 www.voteoutdavidacott.com website. &g Attachment 2. Tlie above language is 

3 unnustskdile, unambiguous, snd shout which reasondilemuidscodd not dififerss to 

4 whetiier it encourages actions to defest Rep. Scott 5!ee 11 C.F.R.§ 100.22(a). The 

5 "Vetera" communication desriy constitutes express advocacy, as defined m Section 

CO 6 100.22(a). For this reason, an andyds of the "Voten" communication under section 

^ 7 100.22(b) is imnecessary. Because the avdldile infimnation does not indicate the costs 
© 

^ 8 associated with "Voters," and it is not clear whether DGG spent over $1,000 on this 

0 9 conununication, we make no recommendation at this time as to whetiier there is reason to 

10 bdieve that Deinocrats fiir Good Government fidled to register and report as a poUtiĉ  

11 committee in viokdon of 2 U.S.C. §§ 433 and 434." 

12 4. Aiicged Frauduient Misreprcsaitation 

13 Finally, the Coiqilaint dleges that, by includmg a depiction of a logo sunilar to 

14 the logo oftiie Democratic Party on'̂ Corrupt," Andrew Honeycutt, acting on bdidf of 

15 HFC, and David Knox, acting on bdidf of DGG, fiaudulently misrepresented that the 

16 mdler was disseminated by the Democratic Party. ComphdntatS. The Act prohibita 

17 federd candidatea and theuremployeea or agents fimmfinuddentiyniiarepresenting 

" To addreuoveibreadfoconceniŝ dw Supreme Court has heUthst only oigBnizBtkxn whose major 
puqpoaebcanipBign activity can potentirilyqioalify as political oonmiilteea under tte See,e.g. 
BueUey v. Valeo, 424 U.S. 1.79 (197$); FEC v. AfyuadmuttM CIllumfar Lf/it, 479 U.S. 238,262 (1986)L 
The Comnusshm has hms epplied the Court's mijor puipose tert m determwiing whetiier an otgeniatton h 
a "political uouuuhtee" under the Act, and it faUeqirBtt diat test as limited to wganiaations whose major 
pupoaebfbderal campaign activity. As Political Conunittee Status: Supptementsl Explanation and 
Justification. 72 Fed. Reg. 5595.5597,5601 (Feb. 7,2007). DGG b not regbtered witii tim IRS as a 
section 527 oigsnbation. D(K}proniolBsittelfas'Vi fort dissenmutthig entity providmgtefbrmation on 
Demnerats tn fellow Denanerata." tea hup:/Aininr.demoiTeasfar̂ oâ ^ ahfaouah tiie "Voters" 
and''Coinipl^ communications as well as DGG's website have a ahigular pupoae, adv^ 
Rep. Davkl Scott However, teview ofour conclusion that avaibbtetefbnnation does not indies^ 
tinm whetiier or not DGG meett dm statuioiy dn«diold fbr polhicd conmuttee status, we do not a^^ 
"major purpose" analysb to DQQ. 
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1 tliemselves, or sny organization under their conbol, as speskmg or otiierwise acting on 

2 behdf of any other candidate or politicd party on a matter which is damaging to such 

3 otiier candidate or party. 2 U.S.C. § 441h(a).'̂  In past enfincement matten deduig with 

4 finuddentnusrepresentationaUegations, the Cominission has fiicused its andysis on 

5 whetiier tiie Respondent wss acting like tiie "ofiBcid"p8rty oigsnization. SffeMUR4919 
m 
^ 6 (Charles Bdl for Congress); see also MUR 5444 (Nationd Democrstic Campdgn 
fSI 
^ 7 Conun.). hi MUR 4919 (Bdl), tiie Commission found reason to believe tint tiie 
© 

^ 8 Committee, Canipdgn Manager, and Finance Director knowinglly and willfiilly violated 

Q 9 2 U.S.C. § 441h, and tiutt tiie Committee treasurer violated 2 U.S.C. § 441h, when 

*̂  10 Respondents, on bdudf of the Republican candidate m the CalifiMuia's 10̂  

11 Congressmnd disbict, dissenunsted a commumcation withm days ofthe generd dection 

12 to Deniocratic voten in the district that waapuipoitedlyprqpared by a fictitious locd 

13 party conunittee, tiie East Bay Demociatic Committee, and signed by a Democratic 

14 Congressnum of a neighboring district that expresdy advocated the defeat of the 

15 Democratic mcunibent The conunumcatum'a text auggestedtlutt comniittee was a 

16 legitunate organization witiim the Democratic Party by mcludmg language such â  

17 "Representing dl Democrats in tiie Esst Bay." The coinmunication urged the defeat of 

18 tiie mcumbem but did nm mclude a disclsunerklentifyuig who pdd fiir it ̂  

19 was autiiorized by any candidate or conunittee.'' 

^ Section 44 lh(b)prohibitt tim ftaudutentsdbitBtionofftands, which seems to be further afieU here 
where dm avdbbte faifbnnation does not huiicste dirt DCiG used dm logo te connection widi solteiting 
funds. 

After an faivestigation, tin Conunbshmfbundprobsbte cause to believe as to ChariesBaU for Congreâ  
itt treasurer and itt campdgn nuBUiger and oondlbted wHh dmse respondents. 



MUR 6138 (Honeycutt for CoQgress) 
Fhst QmaA Counsel's Report 

-19-

1 Udike tile communication in MUR 4919, m tiie mstam matter, tiie'"Conupt" 

2 commumcation cannot be conslniedss an mslnunent of 8n"ofiBcid oiganization" within 

3 the Democratic Ptety. Ndther the complete name of the oigsnization "Democrats fiv 

4 Good Government" nor the use ofthe word "Democrat" is sufiBdent to condude that 

5 Respondents attempted to damage the Denmcratic Party. S'ee2U.S.C. 
© 
09 6 §441h(a). "Conrupf'does not contain text designed to nudre the conunumcation appear 
IN 
^ 7 thd the source oftiiis conunumcation was tiie Democratic Party. fteAttscfamentl. 
© 
Nil 

^ 8 Altiioush Deborah T. Honeycutt was the Republicsnnommeeui tlie 2008 generd 

0 9 dection against Rep. Scott, tiw presence ofthe donkey logo on the "Comqit" 

10 conunumcation does not rise to the levd ofa viohition of section 441h(a). Tbedonk̂  

11 logo, whidi is a generic symbol of the Deniocratic Party, is minimally displayed on the 

12 bottom left portion of tihe "Comipt" communication that expresdy advocates the defeat 

13 ofRqi. Scott 5!Be Attachment 1. The avdlabte infimnation does not suggest that IX^ 

14 represents itselfas an aim ofthe oflBcid Democratic Paitystnicttire, such as a district or 

15 locd party committee as defined at 11 C.F.R. § 100.14(b). Accordingily, we recommend 

16 thd the Conumssion find no resson to beUeve thst Andrew Honeycutt, Honeycutt fiir 

17 Congress and Scott Mackende, m his ofiBdd ĉ iadty as treasurer, Deimicrats fiir 

18 Government, and David Knox violated 2 U.S.C.§441h(a). 

19 m. INVESTIGATION 

20 We reconimend an mvestigation m order to resolve fiictud issues uusludmg who 

21 was respondble fiir the creation of HFC's "Comipt" conunumcation, how tiie 

22 communication was distributed and the totd costs associated with this sctivity. Further, 

23 we wodd seek to sscertsin the exsct costs mcuired printing and distributing the'"Voten* 
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1 communication, including whetiier any candidate or candidate committee, such as HFC, 

2 or its agents, pdd fig or autiiorized the "Voten" communication. Becausefimnd 

3 discoveiy may be necess8iy,particuhDly given Respondent Honeycutt fiar Congress' 

4 posdbteknowuigsnd willfid viohdon ofthe Act, we reconmiend that the Conunisdon 

5 autiiorize the use of compulsoiy process, including the issuance of qipropriate 

^ 6 interrogatories, document subpoenss, snd depodtion subpoenas, as necessaiy. 
rsi 
^ 7 IV. RECOMMENDATIONS 
© 
Nl 
^ 8 1. Fhd reason to believe that Honeycutt fiw Congress snd Scott Mackende, 
^ 9 in his ofiBdd cspadty as tressurer, knowing and willfiilly violated 
© 10 2U.S.C.§441d(a). 
H 11 
^ 12 2. Fmd reason to bdieve tiutt Andrew Honeycutt knowmg and willfiilly 

13 viohrted 2 U.S.C. § 441d(a). 
14 
15 3. Fud resson to bdieve that Democrats fiir Good Govenunent and David 
16 Knox violated 2 U.S.C. § 441d(a). 
17 
18 4. Find reason to bdieve that Honeycutt finr Congress, and Scott Madcende, 
19 Ul his ofiBdd capacity as treasurer, violated 2 U.S.C. § 434(b). 
20 
21 5. Find reason to believe that Democrats for Good Government and David 
22 Knox viobted 2 U.S.C. § 434(c). 
23 
24 6. Findnoreasontobdievethst Andrew Honeycutt, Honeycutt fiv Congress 
25 and Scott Mackende, in his officid cqiadty as treasurer. Democrats fin 
26 Good Government, or David Knox violated 2 U.S.C. § 441h(a). 
27 
28 7. Approve the attached Factud and Legd Andyses. 
29 
30 8. Authorize the use ofcompulsoiy process as to all respondents and 
31 witnesses m this inatter, including the issuance of appropriate 
32 interrogatories, document subpoenas, and deposition subpoenas, as 
33 necessaiy. 
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BY: 
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Generd Counsd 

KatiileenM.Gid£ 
Deputy Associate Generd Counsel 
fisr Enfincement 

Md̂ c Allen 
Asdstant Generd Counsd 

Shana M. Broussard 
Attorney 
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